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of part 73 of this chapter shall dem-
onstrate how the physical security re-
quirements of part 73 will be met. In 
determining whether receipt and pos-
session will be subject to the require-
ments of part 73, the applicant shall 
not consider the quantity of special nu-
clear material that has been disposed 
of. 

(b) Safety information concerning 
criticality, if appropriate. (1) Any ap-
plication to receive and possess special 
nuclear material in quantities that 
would be subject to the requirements of 
§ 70.24, ‘‘Criticality accident require-
ments’’ of part 70 of this chapter shall 
demonstrate how the requirements of 
that section will be met, unless the ap-
plicant requests an exemption pursu-
ant to § 70.24(d). In determining wheth-
er receipt and possession would be sub-
ject to the requirements of § 70.24, the 
applicant shall not consider the quan-
tity of special nuclear material that 
has been disposed of. 

(2) Any application to receive and 
possess special nuclear material shall 
describe proposed procedures for avoid-
ing accidental criticality, which ad-
dress both storage of special nuclear 
material prior to disposal and waste 
emplacement for disposal.

§ 61.20 Filing and distribution of appli-
cation. 

(a) An application for a license under 
this part, and any amendments there-
to, must be filed with the Director, 
must be signed by the applicant or the 
applicant’s authorized representative 
under oath or affirmation, and, if the 
document is in paper form, must be the 
signed original. 

(b) The applicant shall maintain the 
capability to generate additional cop-
ies of the application for distribution 
in accordance with written instruc-
tions from the Director or the Direc-
tor’s designee. 

(c) Fees. Application, amendment, 
and inspection fees applicable to a li-
cense covering the receipt and disposal 
of radioactive wastes in a land disposal 
facility are required by part 170 of this 
chapter. 

[47 FR 57463, Dec. 27, 1982, as amended at 49 
FR 9405, Mar. 12, 1984; 68 FR 58814, Oct. 10, 
2003]

§ 61.21 Elimination of repetition. 

In its application, the applicant may 
incorporate by reference information 
contained in previous applications, 
statements, or reports filed with the 
Commission if these references are 
clear and specific. 

[49 FR 9405, Mar. 12, 1984]

§ 61.22 Updating of application. 

(a) The application must be as com-
plete as possible in the light of infor-
mation that is available at the time of 
submittal. 

(b) The applicant shall supplement 
its application in a timely manner, as 
necessary, to permit the Commission 
to review, prior to issuance of a li-
cense, any changes in the activities 
proposed to be carried out or new infor-
mation regarding the proposed activi-
ties. 

[49 FR 9405, Mar. 12, 1984]

§ 61.23 Standards for issuance of a li-
cense. 

A license for the receipt, possession, 
and disposal of waste containing or 
contaminated with source, special nu-
clear, or byproduct material will be 
issued by the Commission upon finding 
that the issuance of the license will not 
be inimical to the common defense and 
security and will not constitute an un-
reasonable risk to the health and safe-
ty of the public, and: 

(a) The applicant is qualified by rea-
son of training and experience to carry 
out the disposal operations requested 
in a manner that protects health and 
minimizes danger to life or property. 

(b) The applicant’s proposed disposal 
site, disposal design, land disposal fa-
cility operations (including equipment, 
facilities, and procedures), disposal site 
closure, and postclosure institutional 
control are adequate to protect the 
public health and safety in that they 
provide reasonable assurance that the 
general population will be protected 
from releases of radioactivity as speci-
fied in the performance objective in 
§ 61.41, Protection of the general popu-
lation from releases of radioactivity. 

(c) The applicant’s proposed disposal 
site, disposal site design, land disposal 
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facility operations (including equip-
ment, facilities, and procedures), dis-
posal site closure, and postclosure in-
stitutional control are adequate to pro-
tect the public health and safety in 
that they will provide reasonable as-
surance that individual inadvertent in-
truders are protected in accordance 
with the performance objective in 
§ 61.42, Protection of individuals from 
inadvertent intrusion. 

(d) The applicant’s proposed land dis-
posal facility operations, including 
equipment, facilities, and procedures, 
are adequate to protect the public 
health and safety in that they will pro-
vide reasonable assurance that the 
standards for radiation protection set 
out in part 20 of this chapter will be 
met. 

(e) The applicant’s proposed disposal 
site, disposal site design, land disposal 
facility operations, disposal site clo-
sure, and postclosure institutional con-
trol are adequate to protect the public 
health and safety in that they will pro-
vide reasonable assurance that long-
term stability of the disposed waste 
and the disposal site will be achieved 
and will eliminate to the extent prac-
ticable the need for ongoing active 
maintenance of the disposal site fol-
lowing closure. 

(f) The applicant’s demonstration 
provides reasonable assurance that the 
applicable technical requirements of 
subpart D of this part will be met. 

(g) The applicant’s proposal for insti-
tutional control provides reasonable 
assurance that institutional control 
will be provided for the length of time 
found necessary to ensure the findings 
in paragraphs (b) through (e) of this 
section and that the institutional con-
trol meets the requirements of § 61.59, 
Institutional requirements. 

(h) The information on financial as-
surances meets the requirements of 
subpart E of this part. 

(i) The applicant’s physical security 
information provides reasonable assur-
ance that the requirements of part 73 
of this chapter will be met, insofar as 
they are applicable to special nuclear 
material to be possessed before dis-
posal under the license. 

(j) The applicant’s criticality safety 
procedures are adequate to protect the 
public health and safety and provide 

reasonable assurance that the require-
ments of § 70.24, Criticality accident re-
quirements, of part 70 of this chapter 
will be met, insofar as they are applica-
ble to special nuclear material to be 
possessed before disposal under the li-
cense. 

(k) Any additional information sub-
mitted as requested by the Commission 
pursuant to § 61.16, Other information, 
is adequate. 

(l) The requirements of subpart A of 
part 51 of this chapter have been met. 

[47 FR 57463, Dec. 27, 1982, as amended at 49 
FR 9405, Mar. 12, 1984]

§ 61.24 Conditions of licenses. 
(a) A license issued under this part, 

or any right thereunder, may be trans-
ferred, assigned, or in any manner dis-
posed of, either voluntarily or involun-
tarily, directly or indirectly, through 
transfer of control of the license to any 
person, only if the Commission finds, 
after securing full information, that 
the transfer is in accordance with the 
provisions of the Atomic Energy Act 
and gives its consent in writing in the 
form of a license amendment. 

(b) The licensee shall submit written 
statements under oath upon request of 
the Commission, at any time before 
termination of the license, to enable 
the Commission to determine whether 
or not the license should be modified, 
suspended, or revoked. 

(c) The license will be transferred to 
the site owner only on the full imple-
mentation of the final closure plan as 
approved by the Commission, including 
post-closure observation and mainte-
nance. 

(d) The licensee shall be subject to 
the provisions of the Atomic Energy 
Act now or hereafter in effect, and to 
all rules, regulations, and orders of the 
Commission. The terms and conditions 
of the license are subject to amend-
ment, revision, or modification, by rea-
son of amendments to, or by reason of 
rules, regulations, and orders issued in 
accordance with the terms of the 
Atomic Energy Act. 

(e) Any license may be revoked, sus-
pended or modified in whole or in part 
for any material false statement in the 
application or any statement of fact re-
quired under Section 182 of the Act, or 
because of conditions revealed by any 
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